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§243.9

(3) Maintain a record of the informa-
tion collected pursuant to this section.

(b) The covered airline operating the
flight segment shall be responsible for
ensuring compliance with paragraph
(a) of this section.

§243.9 Procedures for collecting and
maintaining the information.

Covered airlines may use any method
or procedure to collect, store and
transmit the required information,
subject to the following conditions:

(a) Information on individual pas-
sengers shall be collected before each
passenger boards the aircraft on a cov-
ered flight segment.

(b) The information shall be Kkept
until all passengers have disembarked
from the covered flight segment.

(c) The contact information collected
pursuant to section 243.7(a)(2) of this
part shall be kept confidential and re-
leased only to the U.S. Department of
State, the National Transportation
Safety Board (upon NTSB’s request),
and the U.S. Department of Transpor-
tation pursuant to oversight of this
part. This paragraph does not preempt
other governments or governmental
agencies that have an independent,
legal right to obtain this information.

(d) The contact information collected
pursuant to section 243.7(a)(2) of this
part shall only be used by covered air-
lines for notification of family mem-
bers or listed contacts following an
aviation disaster. The information
shall not be used for commercial or
marketing purposes.

§243.11 Transmission of information
after an aviation disaster.

(a) Each covered airline shall inform
the Managing Director of Overseas Cit-
izen Services, Bureau of Consular Af-
fairs, U.S. Department of State imme-
diately upon learning of an aviation
disaster involving a covered flight seg-
ment operated by that carrier. The
Managing Director may be reached 24
hours a day through the Department of
State Operations Center at (202) 647-
1512.

(b) Each covered airline shall trans-
mit a complete and accurate compila-
tion of the information collected pur-
suant to §243.7 of this part to the U.S.
Department of State as quickly as pos-
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sible, but not later than 3 hours, after
the carrier learns of an aviation dis-
aster involving a covered flight seg-
ment operated by that carrier.

(c) Upon request, a covered airline
shall transmit a complete and accurate
compilation of the information col-
lected pursuant to §243.7 of this part to
the Director, Family Support Services,
National Transportation Safety Board.

§243.13 Filing requirements.

(a) BEach covered airline that operates
one or more covered flight segments
shall file with the U.S. Department of
Transportation a brief statement sum-
marizing how it will collect the pas-
senger manifest information required
by this part and transmit the informa-
tion to the Department of State fol-
lowing an aviation disaster. This de-
scription shall include a contact at the
covered airline, available at any time
the covered airline is operating a cov-
ered flight segment, who can be con-
sulted concerning information gath-
ered pursuant to this part.

(b) Each covered airline shall file any
contact change as well as a description
of any significant change in its means
of collecting or transmitting manifest
information on or before the date the
change is made.

(c) All filings under this section
should be submitted to OST Docket 98-
33056, Dockets Facility (SVC-121.30),
U.S. Department of Transportation,
1200 New Jersey Avenue, SE., Wash-
ington, DC 20590. The statement shall
be filed by July 1, 1998, or, for covered
airlines beginning operations after
July 1, 1998, prior to the date a covered
airline operates a covered flight seg-
ment.

§243.15 Conflict with foreign laws.

(a) If a covered airline obtains a
waiver in the manner described in this
section, it will not be required to so-
licit, collect or transmit information
under this part in countries where such
solicitation or collection would violate
applicable foreign law, but only to the
extent it is established by the carrier
that such solicitation or collection
would violate applicable foreign law.
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(b) Covered airlines that claim that
such solicitation, collection or trans-
mission would violate applicable for-
eign law in certain foreign countries
shall file a petition requesting a waiver
in the Docket Facility, on or before Oc-
tober 1, 1998, or on or before beginning
service between that country and
United States. Such petition shall in-
clude copies of the pertinent foreign
law, as well as a certified translation,
and shall include opinions of appro-
priate legal experts setting forth the
basis for the conclusion that collection
would violate such foreign law. State-
ments from foreign governments on the
application of their laws will also be
accepted.

(c) The U.S. Department of Transpor-
tation will notify the covered airline of
the extent to which it has been satis-
factorily established that compliance
with all or part of the data collection
requirements of this part would con-
stitute a violation of foreign law.

(d) The U.S. Department of Transpor-
tation will maintain an up-to-date list-
ing in OST Docket 98-3305 of countries
where adherence to all or a portion of
this part is not required because of a
conflict with applicable foreign law.

[Doc. No. OST-95-950, 63 FR 8280, Feb. 18,
1998; 63 FR 9413, Feb. 25, 1998]

§243.17

The U.S. Department of Transpor-
tation may at any time require a cov-
ered airline to produce a passenger
manifest including emergency contacts
and phone numbers for a specified cov-
ered flight segment to ascertain the ef-
fectiveness of the carrier’s system. In
addition, it may require from any cov-
ered airline further information about
collection, storage and transmission
procedures at any time. If the Depart-
ment finds a covered airline’s system
to be deficient, it will require appro-
priate modifications, which must be
implemented within the period speci-
fied by the Department. In addition, a
covered airline not in compliance with
this part may be subject to enforce-
ment action by the Department.

Enforcement.

§244.1

PART 244—REPORTING TARMAC
DELAY DATA

Sec.

244.1 Definitions.

244.2 Applicability.

244.3 Reporting of tarmac delay data.

AUTHORITY: 49 U.S.C. 40101(a)(4), 40101(a)(9),
40113(a), 41702, and 41712.

SOURCE: Docket No. DOT-0ST-2010-0140, 76
FR 23160, Apr. 25, 2011, unless otherwise
noted.

§244.1 Definitions.

Arrival time is the instant when the
pilot sets the aircraft parking brake
after arriving at the airport gate or
passenger unloading area. If the park-
ing brake is not set, record the time for
the opening of the passenger door.
Also, for purposes of section 244.3 car-
riers using a Docking Guidance System
(DGS) may record the official ‘‘gate-ar-
rival time” when the aircraft is
stopped at the appropriate parking
mark.

Cancelled flight means a flight oper-
ation that was not operated, but was
listed in an air carrier or a foreign air
carrier’s computer reservation system
within seven calendar days of the
scheduled departure.

Certificated air carrier means a U.S.
carrier holding a certificate issued
under 49 U.S.C. 41102 to conduct pas-
senger service or holding an exemption
to conduct passenger operations under
49 U.S.C. 40109.

Commuter air carrier means a U.S. car-
rier that has been found fit under 49
U.S.C. 41738 and is authorized to carry
passengers on at least five round trips
per week on at least one route between
two or more points according to a pub-
lished flight schedule using small air-
craft as defined in 14 CFR 298.2.

Covered carrier means a certificated
carrier, a commuter carrier, or a for-
eign air carrier operating to, from, or
within the United States, conducting
scheduled passenger service or public
charter service with at least one air-
craft having a designed passenger seat-
ing capacity of 30 or more seats.

Diverted flight means a flight which is
operated from the scheduled origin
point to a point other than the sched-
uled destination point in the carrier’s
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